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SENATE BI LL 5926

Passed Legislature - 2005 Regul ar Session
State of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on

By Senators MAuliffe, Schmdt, Pridenore, Kohl-WIlles, Rockefeller,
Shin and Schoesler; by request of Commttee on Advanced College
Tui ti on Paynent

Read first tine 02/15/2005. Referred to Commttee on Early Learning,
K-12 & Hi gher Educati on.

AN ACT Relating to the advanced college tuition paynment program
amendi ng RCW 28B.95.020, 28B.95.030, 28B.95.090, 28B.95.110, and
6. 15. 010; and adding a new section to chapter 28B. 95 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 28B.95.020 and 2004 c¢ 275 s 59 are each anended to
read as foll ows:

The definitions in this section apply throughout this chapter,
unl ess the context clearly requires otherw se.

(1) "Academ c year" neans the regular nine-nonth, three-quarter, or
two-senester period annually occurring between ((3uHy—ist—and—3June
30t+h)) Augqust 1st and July 31st.

(2) "Account" means the Washi ngton advanced col | ege tuition paynent
program account established for the deposit of all noney received by
the board fromeligible purchasers and interest earnings on investnents
of funds in the account, as well as for all expenditures on behal f of
eligible beneficiaries for the redenption of tuition units and for the
devel opnent of any authorized col |l ege savings program pursuant to RCW
28B. 95. 150.

p. 1 SB 5926. SL
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(3) "Board" neans the higher education coordinating board as
defined in chapter 28B. 76 RCW

(4) "Committee on advanced tuition paynent” or "commttee" neans a
commttee of the follow ng nenbers: The state treasurer, the director
of the office of financial managenent, the executive director of the
hi gher education coordinating board, or their designees, and two
menbers to be appointed by the governor, one representing program
participants and one private business representative with marketing,
public relations, or financial expertise.

(5 "CGoverning body" neans the conmmttee enpowered by the
| egislature to admnister the Wshington advanced college tuition
payment program

(6) "Contractual obligation" neans a legally binding contract of
the state with the purchaser and the beneficiary establishing that
purchases of tuition units wll be worth the sane nunber of tuition
units at the tinme of redenption as they were worth at the tinme of the
pur chase.

(7) "Eligible beneficiary" means the person for whom the tuition
unit will be redeenmed for attendance at an institution of higher
education. The beneficiary is that person named by the purchaser at
the time that a tuition unit contract is accepted by the governing
body. ( ( WHh—+Hhe—exeeption—ob—twH-on—untt—contracts—purehased—by) )
Qualified organizations, as allowed under section 529 of the federa
internal revenue code, purchasing tuition unit contracts as future

schol ar shi ps( ( —t+he—bepetectary—rust—restde—+n—thestate—ofVashington

o —ui-E—eontract—s—acecepted—by—the—govermtng—Body) ) need not
designate a beneficiary at the tinme of purchase.

(8) "Eligible purchaser” nmeans an individual or organization that
has entered into a tuition unit contract with the governing body for
the purchase of tuition units for an eligible beneficiary.

(9) "Full-time tuition charges"” neans resident tuition charges at
a state institution of higher education for enrollnents between ten
credits and eighteen credit hours per academ c term

(10) "Institution of higher education" nmeans an institution that
of fers education beyond the secondary l|level and is recognized by the
internal revenue service under chapter 529 of the internal revenue
code.

SB 5926. SL p. 2
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(11) "Investnment board" neans the state investnent board as defined
in chapter 43.33A RCW

(12) "State institution of higher education"” neans institutions of
hi gher education as defined in RCW 28B. 10. 016.

(13) "Tuition and fees" neans undergraduate tuition and services
and activities fees as defined in RCW28B. 15. 020 and 28B. 15. 041 r ounded
to the nearest whole dollar. ((The maxi mum tuition and fees charges

. w I i eiar Led | haieal ]
hall | I I L. | : I . ]
system-)) For purposes of this chapter, services and activities fees
do not include fees charged for the paynent of bonds heretofore or
hereafter issued for, or other indebtedness incurred to pay, all or
part of the cost of acquiring, constructing, or installing any |ands,
buil dings, or facilities.

(14) "Tuition unit contract"” neans a contract between an eligible
purchaser and the governing body, or a successor agency appointed for
adm ni stration of this chapter, for the purchase of tuition units for
a specified beneficiary that may be redeened at a later date for an
equal nunber of tuition units.

(15) "Unit purchase price" neans the m ninmum cost to purchase one
tuition unit for an eligible beneficiary. Generally, the m ninum
purchase price is one percent of the undergraduate ((wetrghted—average))
tuition and fees for the current year, rounded to the nearest whole
dollar, adjusted for the costs of adm nistration and adjusted to ensure
t he actuarial soundness of the account. The analysis for price setting
shall also include, but not be |imted to consideration of past and
projected patterns of tuition increases, program liability, past and
projected investnent returns, and the need for a prudent stabilization
reserve

(((46)_" Vi ghted e ion" shall | Leul I I :
I I I o I : I o : : I
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For—any—relunds—provi-ded—trom-the—proegram) )

Sec. 2. RCW28B.95.030 and 2000 ¢ 14 s 3 are each anended to read
as follows:

(1) The Washi ngton advanced coll ege tuition paynent program shal
be adm nistered by the commttee on advanced tuition paynment which
shal |l be chaired by the executive director of the board. The conmttee
shal | be supported by staff of the board.

(2)(a) The Washington advanced college tuition paynent program
shall consist of the sale of tuition units, which may be redeened by
the beneficiary at a future date for an equal nunber of tuition units
regardless of any increase in the price of tuition, that nmay have
occurred in the interval.

(b) Each purchase shall be worth a specific nunber of or fraction
of tuition units at each state institution of higher education as
determ ned by the governing body.

(c) The nunber of tuition units necessary to pay for a full year's,
full-time undergraduate tuition and fee charges at a state institution
of higher education shall be set by the governing body at the tine a
purchaser enters into a tuition unit contract.

(d) The governing body may limt the nunber of tuition units
purchased by any one purchaser or on behalf of any one beneficiary,
however, no limt may be inposed that is less than that necessary to
achieve four years of full-tinme, undergraduate tuition charges at a
state institution of higher education. The governing body al so nmay, at
its discretion, limt the nunber of participants, if needed, to ensure
the actuarial soundness and integrity of the program

(e) Wiile the Washi ngton advanced college tuition paynent program
is designed to help all citizens of the state of Wishington, the
governing body my determne residency requirenents for eligible
purchasers and eligible beneficiaries to ensure the actuarial soundness
and inteqgrity of the program

(3)(a) No tuition unit may be redeened until two years after the
purchase of the wunit. Units may be redeenmed for enrollnent at any
institution of higher education that is recognized by the internal
revenue service under chapter 529 of the internal revenue code.

SB 5926. SL p. 4
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(b) Units redeened at a nonstate institution of higher education or
for graduate enroll nent shall be redeened at the rate for state public
institutions in effect at the tinme of redenption.

(4) The governi ng body shall determ ne the conditions under which
the tuition benefit may be transferred to another famly nenber. I n
permtting such transfers, the governing body may not allow the tuition
benefit to be bought, sold, bartered, or otherw se exchanged for goods
and services by either the beneficiary or the purchaser.

(5) The governing body shall adm nister the Wshington advanced
college tuition paynent programin a manner reasonably designed to be
actuarially sound, such that the assets of the trust will be sufficient
to defray the obligations of the trust including the costs of
adm ni strati on. The governing body may, at its discretion, discount
t he m ni mum purchase price for certain kinds of purchases such as those
fromfamlies with young children, as long as the actuarial soundness
of the account is not jeopardized.

(6) The governing body shall annually determ ne current val ue of a
tuition unit ((and the value of the weighted average tuition unit)).

(7) The governing body shall pronote, advertise, and publicize the
Washi ngt on advanced col |l ege tuition paynent program

(8) In addition to any other powers conferred by this chapter, the
gover ni ng body may:

(a) Inpose reasonable limts on the nunber of tuition units or
units that may be used in any one year;

(b) Determne and set any tinme limts, if necessary, for the use of
benefits under this chapter;

(c) Inpose and collect admnistrative fees and charges in
connection wth any transaction under this chapter;

(d) Appoint and use advisory commttees as needed to provide
program di recti on and gui dance;

(e) Fornul ate and adopt all other policies and rul es necessary for
the efficient adm nistration of the program

(f) Consider the addition of an advanced paynent program for room
and board contracts and al so consider a coll ege savings program

(g) Purchase insurance frominsurers licensed to do business in the
state, to provide for coverage against any |l oss in connection with the
account's property, assets, or activities or to further insure the
val ue of the tuition units;

p. 5 SB 5926. SL
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(h) Make, execute, and deliver contracts, conveyances, and other
instrunents necessary to the exercise and di scharge of its powers and
duties under this chapter;

(1) Contract for the provision for all or part of the services
necessary for the managenment and operation of the program with other
state or nonstate entities authorized to do business in the state;

(j) Contract for other services or for goods needed by the
governing body in the conduct of its business under this chapter;

(k) Contract with financial consultants, actuaries, auditors, and
ot her consultants as necessary to carry out its responsibilities under
this chapter;

(I') Solicit and accept cash donations and grants from any person
gover nnent al agency, private business, or organi zation; and

(m Performall acts necessary and proper to carry out the duties
and responsibilities of this programunder this chapter.

Sec. 3. RCW28B.95.090 and 1997 ¢ 289 s 9 are each anended to read
as follows:

(1) I'n the event that the state determnes that the programis not
financially feasible, or for any other reason, the state may declare
t he discontinuance of the program At the tinme of such declaration
the governing body wll cease to accept any further tuition unit
contracts or purchases.

(2) The remaining tuition units for all beneficiaries who have
either enrolled in higher education or who are within four years of
graduation froma secondary school shall be honored until such tuition
units have been exhausted, or for ten fiscal years fromthe date that
the program has been discontinued, whichever cones first. All ot her
contract holders shall receive a refund equal to the value of the
current ((werghted—average)) tuition units in effect at the tine that
t he program was decl ared di sconti nued.

(3) At the end of the ten-year period, any tuition units remaining
unused by currently active beneficiaries enrolled in higher education
shall be refunded at the value of the current ((weighted—average))
tuition unit in effect at the end of that ten-year period.

(4) At the end of the ten-year period, all other funds remaining in
the account not needed to make refunds or to pay for admnistrative
costs shall be deposited to the state general fund.

SB 5926. SL p. 6
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(5) The governing body may make refunds under other exceptiona
circunstances as it deens fit, however, no tuition units may be honored
after the end of the tenth fiscal year followi ng the declaration of
di sconti nuance of the program

Sec. 4. RCW28B.95.110 and 2001 ¢ 184 s 3 are each anended to read
as follows:

(1) The intent of the Washi ngton advanced college tuition paynent
programis to redeemtuition units for attendance at an institution of
hi gher educati on. Ref unds shall be issued under specific conditions
that may include the foll ow ng:

(a) Certification that the beneficiary, who is eighteen years of
age or older, will not attend an institution of higher education, wll

result in a refund not to exceed the current ((weightedaveragetuition
and—+fees)) value, as deternm ned by the governing body, in effect at the

time of such certification mnus a penalty at the rate established by

governing body. The refund shall be nade no sooner than ninety days
after such certification, l|ess any admnistrative processing fees
assessed by the governi ng body;

(b) If there is certification of the death or disability of the
beneficiary, the refund shall be equal to one hundred percent of any
remai ni ng unused tuition units at the current value, as determ ned by
t he governing body, at the tine that such certification is submtted to
t he governing body, |ess any adm nistrative processing fees assessed by
t he governi ng body;

(c) If there is certification by the student of graduation or
program conpl etion, the refund shall be as great as one hundred percent
of any remaining unused tuition units at the current value, as
determ ned by the governing body, at the tinme that such certification
is submtted to the governing body, |ess any adm nistrative processing
fees assessed by the governing body. The governing body may, at its
di scretion, inpose a penalty if needed to conply with federal tax
rul es;

(d) If there 1is «certification of other tuition and fee
schol arshi ps, which will cover the cost of tuition for the eligible

p. 7 SB 5926. SL
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beneficiary. The refund shall be equal to one hundred percent of the
current value of tuition units, as determ ned by the governing body, in
effect at the tinme of the refund request, less any admnistrative
processi ng fees assessed by the governing body. The refund under this
subsection may not exceed the value of the schol arship;

(e) Incorrect or msleading informati on provided by the purchaser
or beneficiaries may result in a refund of the purchaser's investnent,
| ess any adm ni strative processing fees assessed by the governi ng body.
The value of the refund will not exceed the actual dollar value of the
purchaser's contributions; and

(f) The governing body may determ ne other circunstances qualifying
for refunds of remaining unused tuition units and may determ ne the
val ue of that refund.

(2) Wth the exception of subsection (1)(b), (e), and (f) of this
section no refunds nay be nade before the units have been held for two
years.

NEW SECTION. Sec. 5. A new section is added to chapter 28B. 95 RCW
to read as foll ows:

In regard to bankruptcy filings and enforcenment of judgnents under
Title 6 RCW tuition units purchased nore than two years prior to the
date of filing or judgnment will be considered excluded personal assets.

Sec. 6. RCW®6.15.010 and 2002 ¢ 265 s 1 are each anmended to read
as follows:

Except as provided in RCW6.15. 050, the foll owi ng personal property
shal | be exenpt from execution, attachment, and garni shnment:

(1) Al wearing apparel of every individual and famly, but not to
exceed one thousand dollars in value in furs, jewelry, and persona
ornanments for any individual

(2) Al private libraries of every individual, but not to exceed
fifteen hundred dollars in value, and all famly pictures and
keepsakes.

(3) To each individual or, as to comunity property of spouses
mai ntai ning a single household as against a creditor of the commnity,
to the comunity:

(a) The individual's or community's household goods, appliances,
furniture, and honme and yard equipnment, not to exceed two thousand

SB 5926. SL p. 8
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seven hundred dollars in value for the individual or five thousand four
hundred dollars for the comunity, said amount to include provisions
and fuel for the confortable nmintenance of the individual or
communi ty;

(b) O her personal property, except personal earnings as provided
under RCW 6. 15. 050(1), not to exceed two thousand dollars in val ue, of
whi ch not nore than two hundred dollars in value may consi st of cash,
and of which not nore than two hundred dollars in value may consist of
bank accounts, savings and |oan accounts, stocks, bonds, or other
securities;

(c) For an individual, a notor vehicle wused for personal
transportation, not to exceed two thousand five hundred dollars or for
a community two notor vehicles used for personal transportation, not to
exceed five thousand dollars in aggregate val ue;

(d) Any past due, current, or future child support paid or owed to
t he debtor, which can be traced;

(e) Al professionally prescribed health aids for the debtor or a
dependent of the debtor; and

(f) To any individual, the right to or proceeds of a paynent not to
exceed sixteen thousand one hundred fifty dollars on account of
per sonal bodily injury, not including pain and suffering or
conpensation for actual pecuniary |oss, of the debtor or an individual
of whom the debtor is a dependent; or the right to or proceeds of a
paynment in conpensation of |oss of future earnings of the debtor or an
i ndi vi dual of whom the debtor is or was a dependent, to the extent
reasonably necessary for the support of the debtor and any dependent of
the debtor. The exenption under this subsection (3)(f) does not apply
to the right of the state of Wshington, or any agent or assignee of
the state, as a |lienhol der or subrogee under RCW 43. 20B. 060.

(4) To each qualified individual, one of the foll ow ng exenptions:

(a) To a farmer, farm trucks, farm stock, farm tools, farm
equi pnent, supplies and seed, not to exceed five thousand dollars in
val ue;

(b) To a physician, surgeon, attorney, clergyman, or other
prof essi onal person, the individual's library, office furniture, office
equi pnent and supplies, not to exceed five thousand dollars in val ue;

(c) To any other individual, the tools and instrunents and

p. 9 SB 5926. SL
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materials used to carry on his or her trade for the support of hinself
or herself or famly, not to exceed five thousand dollars in val ue.

For purposes of this section, "value" neans the reasonabl e market
value of the debtor's interest in an article or itemat the tinme it is
selected for exenption, exclusive of all Iliens and encunbrances
t her eon.

(5) Tuition units, under chapter 28B.95 RCW purchased nore than
two years prior to the date of a bankruptcy filing or court judgnent.

Passed by the Senate March 9, 2005.

Passed by the House April 11, 2005.

Approved by the Governor My 4, 2005.

Filed in Ofice of Secretary of State May 4, 2005.
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